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SUPERIOR COURT OF CALIFORNIA
11

" COUNTY OF LOS ANGELES

31| COMPANION ANIMAL PROTECTION 3 CASENO. LS T LASS 247
14 || SOCIETY, a Delaware nonprofit corporation; and )
ALEXIS SANDOVAL, an individual, ) VERIFIED COMPLAINT
15
Plaintiffs, )
16 vs. 3
17 || PUPPY HEAVEN, INC., a Nevada corporation; )
BEN ESHEL, aka BEN ASHEL, an individual; )
'8 1| KEREN ESHEL, aka KEREN ASHEL, an )
19 || individual; MICHAL ESHEL, aka MICHAL )
ASHEL, an individual; and DOES 1-25, )
20
Defendants. )
21 )
22 INTRODUCTION
23 1. Defendants own a puppy store in Las Vegas, Nevada that was previously located in

24 || Agoura Hills, California. When California Health & Safety Code § 122354.5 (the “Puppy Mill Ban™)

25 || took effect in California on January 1, 2019 banning the sale of non-rescue dogs, cats, and rabbits in

26 || retail pet stores, Defendants moved their store to Nevada, and began using a parking lot in Los Angeles,
27 || California to continue selling puppies in California, while still listing a defunct California address on

28

their website, puppyheaven.com.
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2. Defendants’ website, puppyheaven.com, still lists the Agoura Hills location, and lists

dozens of “puppies available in Los Angeles,”

correct screenshot from August 25, 2020 of https://www.puppyheaven.com/available-puppies/available-

with prices of thousands of dollars each. A true and

teacup-puppies-in-los-angeles.html/ is seen below:

- A& Auailable Puppies in Los Ange. X a8

¢ @ 9 &n

www.puppyheaven.com/available-puppies/available-teacup-puppies-in-los-angeles.ntml/

CALL NOW: (855)99-PUPPY  PUPPIES@PUPPYHEAVEN.COM f W @ P @ CART

REVIEWS

GALLERY

CONTACT US

SIGN IN

MORE +

‘EL R i
TEACUP & TOY TEACUP & TOY TEACUP & TOY
MALTESE PUPPIES YORKIE PUPPIES POMERANIAN
PUPPIES

HOME > AVAILABLE PUPPIES > AVAILABLE PUPPIES | LA

f l- .-;-_: fon §
- \ ¥ % N".- A / 4
L L .. N
TEACUP & TOY TEACUP & TOY TEACUP & TOY TEACUP & TOY
SHIH TZU PUPPIES MALTIPOO POODLE PUPPIES MALSHI PUPFIES
PUPPIES

This is a list of all the available puppies in our Los Angeles CA location

3. Scrolling down on this same page then reveals dozens and dozens of “available puppies

L
- -
@ F\“
S \ X
TEACUP & TOY TEACUP & TOY

MORKIE PUPPIES

ilv]e]?

POMTESE PUPPIES

in our Los Angeles CA location.” The puppies are photographed next to or in small objects such as

teacups or a Pringles container as seen below, also from August 25, 2020, priced at $2800:

AVAILABLE NOW

YL | uke Skywalker - Toy Yorkie

Puppy
Age: 12 Weeks

Birthday: 06/02/2020
Sex: Male

Color: Black
Markings: Brown

Adult Size: 10 -
11 lbs.

Hypoallergenic:

CONTACT US
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4. Dozens of other puppies shown on the same website are labeled as having been

“adopted,” such as this example from the same page taken on August 25, 2020, priced at $2500:

ADOPTED

LYV | ana Kane - Teacup

Maltipoo Puppy was
adopted

Age: 28 Weeks

| Birthday: 02/10/2020
Sex: Female

| Color: White

| Markings: Cream

. Adult Size: 6 -7

lbs.

Hypoallergenic:
Yes
Registration:
None

5. Defendants’ website also has a rotating image labeled “proud new family members,” and

scrolls through images of celebrities, such as Will Smith, seen pictured below from puppyheaven.com

on August 25, 2020:

AVAILABLE NOW

MAKE ME YOURS DEPOSIT CONTACT US

$3000

AVAILABLE NOW

Austin - Toy Pomeranian Puppy
Age: 10 Weeks

Birthday: 06/15/2020

Sex: Male

Estimated Adult Size:7 - 8 lbs.
Color: Tan

Markings: White
Hypoallergenic: Yes

Registry: None

MAKE ME YOURS DEPOSIT § CONTACT US

——

2200

Casper - Toy Pug Puppy

Age: 10 Weeks

Birthday: 06/10/2020 i —

Sex: Male .
—

Estimated Adult Size: 6 - 7 lbs.

Now Accepting

venmo

@PuppyHeaven

Leave a message
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6. On information or belief, Defendants are in no way affiliated with Will Smith.

7. On information or belief, Defendants are in no way affiliated with any of the other
celebrities displayed on Defendants’ website.

8. On information or belief, Defendants have never sold a puppy to Will Smith.

9. On information or belief, Defendants have never sold a puppy to any of the other
celebrities displayed.

10.  Defendants’ website also displays an image stating, “Voted #1 Breeder 2019,” as seen

below from puppyheaven.com on August 25, 2020:

W A

e

VOTED #1 BREEDER
2019

11. This image is not a hyperlink, and there is no other information given about who was
“Voted #1 Breeder 2019 by whom.

12. On information or belief, Defendants were not “Voted #1 Breeder 2019” by anyone.

13. The puppies sold by Defendants are from puppy mills, which are mass puppy breeding
operations where hundreds of mother dogs are kept in small squalid cages, bred non-stop for retail sale
of their puppies, and provided with substandard food and care, causing malnourishment and illness.

14.  Asaresult of these conditions and taking the puppies from their mothers at an extremely
young age, many of the puppies Defendants sell have health problems that require extensive veterinary
care and treatment. For instance, the puppy purchased by Plaintiff Alexis Sandoval came with giardia,
puppy strangles, and isospora oocysts.

15. California Penal Code § 597.4 prohibits selling or giving away as part of a commercial

transaction a live animal on any street, highway, public right-of-way, parking lot, carnival, or
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boardwalk. Defendants are violating Penal Code § 597.4 by selling puppies in a parking lot in
California.
PARTIES

16. Plaintiff Companion Animal Protection Society (“CAPS”) is a nonprofit tax exempt
501(c)(3) corporation organized and existing under the laws of the State of Delaware, with headquarters
located at 759 CJC Highway, #332, Cohasset, MA 02025-2115. Since 1992, CAPS has consistently
advocated against the commercial and retail sale of animals from puppy and kitten mills and rabbit
farms in favor of rescue and adoption. CAPS also works to ensure enforcement of federal, state and
local regulatory laws, rules and regulations designed to protect companion animals and regulate their
conditions and commercial and retail sale. CAPS has also advocated for spay and neuter legislation and
enforcement and other animal protection measures. CAPS actively opposes the sales of such companion
animals by means of undercover investigations, public advocacy, media stories, cooperation with
administrative agencies, law enforcement agencies, and attorneys general, legislative initiatives, and
litigation on behalf of itself and others harmed by the retail sale of companion animals. CAPS actively
promotes the rescue and adoption of animals by itself and others. CAPS has an especially strong
imperative to enforce laws which protect animals and has appeared in numerous legal cases in support of
the constitutionality and enforceability of such laws. At all relevant times, CAPS has regularly
conducted such activities within California, and its presence is continuous and ongoing. The illegal acts
of Defendants, and each of them, have constrained CAPS to divert organizational resources from its core
activity of investigating puppy and kitten mills, advocating against the commercial and retail sale of
companion animals, and generating and supporting legislation. Instead, upon learning that the puppy
mills CAPS is actively investigating are supplying animals for Defendants to illegally sell in parking lots
in California, CAPS’ limited organizational resources that could be spent on continuing to investigate
animal cruelty at puppy mills and advocating for additional bans in other jurisdictions must instead be
diverted to exposing and seeking official enforcement action against Defendants’ unlawful activities.

17.  Plaintiff Alexis Sandoval is an individual residing in Los Angeles County who purchased
a puppy from Defendants, which Defendants delivered to Plaintiff in a parking lot located at 19732
Ventura Blvd., Woodland Hills, CA 91346 on April 8, 2020.
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18. Defendant PUPPY HEAVEN, INC. (“PHI”) is a Nevada corporation, incorporated on
January 9, 2019. PHI was previously a California corporation, dissolved on December 28, 2018, just
days before the Puppy Mill Ban took effect.

19. On information or belief, Defendant BEN ESHEL, aka BEN ASHEL, is an individual
residing in Los Angeles County, California, who owns and/or manages PHI.

20. On information or belief, Defendant KEREN ESHEL, aka KEREN ASHEL, is an
individual residing in Los Angeles County, California, who owns and/or manages PHI.

21. On information or belief, Defendant MICHAL ESHEL, aka MICHAL ASHEL, is an
individual residing in Las Vegas, Nevada, who owns and/or manages PHI.

22.  Plaintiffs are unaware of the true names and capacities of the Defendants DOES 1-25 and
therefore sues these Defendants under such fictitious names. Plaintiffs are furthermore informed and
believe and thereon allege that each of said fictitiously named Defendants was the agent, servant and
employee of each and every other Defendant acting within the course and scope of his or her agency and
employment and with the knowledge, ratification and consent of each respective principal. Plaintiffs
will seek leave to amend this Complaint when their true names and capacities have been ascertained.

JURISDICTION, VENUE AND STANDING

23. This Court has jurisdiction over the claims asserted because relief is sought under Bus. &
Prof. Code §§ 17200, et seq., Civil Code §§ 1710, 1714, and 1750, et seq., and California common law.

24.  This Court has personal jurisdiction over each of the Defendants because each conducts
substantial business in California, some Defendants reside in California, and the acts and omissions
complained of occurred in California

25.  Venue is proper in this county because each Defendant conducts substantial business in
this county, and the acts and omissions complained of occurred in this county.

FIRST CAUSE OF ACTION

Consumer Legal Remedies Act — Civil Code § 1750
(Alexis Sandoval against All Defendants )

26.  Plaintiffs reallege the paragraphs above as if fully set forth herein.
27. The Consumer Legal Remedies Act (“CLRA™), Civil Code § 1750, et seq., prohibits
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“unfair or deceptive acts or practices undertaken by any person in a transaction intended to result or
which results in the sale or lease of goods or services to any consumer,” including:

“Misrepresenting the source, sponsorship, approval, or certification of services”

®

b. “Representing that services have approval, characteristics, benefits that they do not have
or that a person has an approval, status, that he or she does not have.”

c. “Representing that services are of a particular standard, quality, or grade, or that goods are
of a particular style or model, if they are of another.”

d. “Advertising services with intent not to sell them as advertised.”

e. “Representing that a transaction confers or involves rights, remedies, that it does not have
or involve”;

f. “Representing that the consumer will receive economic benefit, contingent on an event to
occur subsequent to the consummation of the transaction.”

28. Defendants have misrepresented to consumers in California, including Alexis Sandoval,
that Defendants are selling healthy puppies from “reputable breeders,” when in fact they are selling sick
and diseased puppies from puppy mills.

29.  Defendants are also not selling the breeds and types of puppies they are representing to
consumers. Because the puppies are coming from puppy mills, Defendants do not know what the true
breed or type of puppy being sold actually is.

30.  Plaintiff Sandoval was specifically seeking a shih tzu to replace her beloved shih tzu who
had died recently. Defendants specifically represented to Sandoval that they were selling her a shih tzu.
However, the puppy Sandoval purchased began jumping two feet in the air, pulling things off her desk,
and is extremely hyperactive. He even swallowed a penny, costing Sandoval extensive emergency
veterinary bills. Sandoval obtained a DNA test to find out the true breed of the puppy she had purchased,
and the test came back showing the puppy was a chihuahua, cocker spaniel, and terrier mix.

31. The disposition of a shih tzu would have been much calmer, which is what Defendants
represented they were providing. Now Sandoval has to cope with a much different level of energy and
type of personality in the puppy she purchased. While Defendants reimbursed Sandoval $162 for the

puppy’s initial illnesses, this does not begin to cover the expenses Sandoval has incurred as a result of
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Defendants fraudulent misrepresentations.

32.  Defendants’ website, puppyheaven.com, makes the following misrepresentations on its

website, as seen in the below screenshot taken on August 25, 2020 of

https://www.puppyheaven.com/about-us:

&« ¢ @ ww.puppyheaven.com/about-us a - w oin @ o)

CALL NOW: (855)99-PUPPY  PUPPIES@PUPPYHEAVEN.COM f L @ ] @ CART

SIGN IN

Welcome to Puppy Heaven — Your ultimate partners in getting the cutest pets that one could ask for

Puppy Heaven helps to find the most high quality teacup and toy puppies for you. A term of endearment for a very small and cute dog, teacup puppies are
the smallest kind of dogs that would make you fall in love with them. Don't believe me? Just browse more on our website and find out for yourself!

With all types of breeds available with us, we make sure you get the best teacup puppy that is well adjusted, socialized, and potty-trained as well as
healthy and happy!

We are a professional service that has been running a reliable business since 2004 and we have made a name for ourselves by providing teacup puppies
to plenty of celebrities too who have become our esteemed clients over the years.

Our puppies are fully registered and checked by vets so that you get a healthy and normal pet that will make life a joy for you with its cute and endearing
antics. We select the best people for our teacup puppies and have our own set of standards, intuition, and feelings so that our puppies are in safe hands.

Puppy Heaven understands the needs of its clients and looks after the best interests of the little puppies too. All you need to do is tell us the breed of
dog and the gender that you are looking for and we will find the perfect match for you. Even if we do not have it with us, we will notify you once we have
the prefect one for you no matter in which part of the world we live as we also ship puppies to you if possible.

CONTACT INFORMATION

Leave a message
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33. On information or belief, the following representations appearing on this page are false
and misleading:

a. “Puppy Heaven helps to find the most high quality teacup and toy puppies for you.”

b. “With all types of breeds available with us, we make sure you get the best teacup
puppy that is well adjusted, socialized, and potty-trained as well as healthy and
happy!”

c. “We are a professional service that has been running a reliable business since 2004
and we have made a name for ourselves by providing teacup puppies to plenty of
celebrities too who have become our esteemed clients over the years.”

d. “Our puppies are fully registered and checked by vets so that you get a healthy and
normal pet that will make life a joy for you with its cute and endearing antics.”

e. “We select the best people for our teacup puppies and have our own set of standards,
intuition, and feelings so that our puppies are in safe hands.”

f. “Puppy Heaven understands the needs of its clients and looks after the best interests
of the little puppies too.”

34.  Additionally, the address information at the bottom is false and misleading, as
Defendants no longer have a California store, but instead deliver puppies to customers in a parking lot in
Woodland Hills, only disclosing the location after the customer has provided a credit card number.

35.  Defendants’ advertisements and representations are false and misleading in material
respects and are directed at and misleading to reasonable consumers who may suffer the same fate as
Sandoval.

36.  Atall times during which Defendants made the above-referenced representations to
Plaintiff Sandoval, and to the public, Defendants knew that they were false and misleading.

37.  Plaintiff Sandoval reasonably relied upon and was deceived by Defendants’ false and
misleading advertising and paid money to Defendants as a result on April 8, 2020.

38.  Plaintiff Sandoval seeks an injunction in the public interest to prevent this same type of
harm from befalling other unsuspecting consumers as a result of Defendants’ fraudulent false

advertising and representations.
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SECOND CAUSE OF ACTION

Unfair Business Practices — BPC § 17200, ef seq.
(All Plaintiffs against All Defendants)

39. Plaintiffs reallege and incorporate by reference the allegations in each of the preceding
paragraphs as if fully set forth herein.

40. California’s Unfair Competition Law (“UCL”), Business & Professions Code sections
17200 et seq., prohibits businesses from engaging in unlawful, fraudulent, or unfair business practices.

41.  An action based on Section 17200 to redress an unlawful business practice borrows
violations of other laws and treats them as a violation of Section 17200. In other words, a business
practice is “unlawful” under Section 17200 when it violates another federal, state or local law. The
violated law that serves as a basis for a UCL claim is referred to as a “predicate” law.

42. California Business and Professions Code § 17203 allows private parties who have lost
money or property to ask a court to enjoin unlawful business practices.

43.  Plaintiff CAPS has been constrained to divert its limited organizational resources
including volunteer time, attorney hours, travel, and printing costs to investigate, expose, and educate
the public about the unlawful scheme undertaken and perpetuated by Defendants, and to work with local
enforcement agencies to seek official enforcement action.

44.  Plaintiff CAPS would rather spend its time and resources on its core mission of helping
animals rather than exposing and seeking enforcement action against Defendants’ unlawful acts.

45. Defendants’ unlawful scheme as detailed in this Complaint both frustrates CAPS’ core
mission of helping animals and impedes CAPS’ ability to expend valuable time and resources to
promote its mission to further animal protection.

46.  Asaparty “who has suffered injury in fact and has lost money or property as a result of
...unfair competition,” CAPS and Sandoval each have standing under California Business and
Professions Code section 17204 to enjoin Defendants’ unlawful conduct.

47.  Defendants are unlawfully distributing puppies for sale in a parking lot in violation of

California Penal Code § 597.4, including the puppy Defendants sold to Sandoval on April 8, 2020.
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48. All Defendants are knowingly and willfully acting as accomplices to all other Defendants
to evade California law and defraud consumers.

49.  Defendants are misleading consumers and unlawfully interfering with the efforts of
rescue groups and animal shelters, including CAPS’ own nonprofit efforts, to seek homes for stray and
abandoned animals, which also causes economic harm to Plaintiff CAPS through frustration of CAPS’
mission and diversion of CAPS’ organizational resources.

50.  Instead of spending its limited resources helping animals, CAPS instead must spend
significant organizational resources exposing and seeking official enforcement action against
Defendants’ illegal activities that directly impact CAPS’ core mission.

51.  Defendants, and each of them, have engaged in acts or practices that constitute unfair
competition, as that term is defined in section 17200 et seq. of the California Business & Professions
Code.

52. Defendants, and each of them, have violated, are violating, and plan to continue to violate
Business & Professions Code §§ 17200 et seq. through their unlawful business acts and practices, which
violate, inter alia, Penal Code § 597.4.

53.  Defendants, and each of them, have independently and collectively engaged in and will
continue to engage in unlawful and unfair business practices through the illegal distribution of puppies
in a parking lot in California as part of a commercial transaction unless specifically enjoined from doing
so by this Court.

THIRD CAUSE OF ACTION

Fraudulent Deceit — Civil Code § 1710
(Alexis Sandoval against All Defendants)
54.  Plaintiffs reallege the paragraphs above as if fully set forth herein.

55.  Defendants made false representations and concealed material facts about the puppies
they are selling and engaged in deceptive practices in connection with the sale of a puppy to Sandoval.
56.  Defendants made said representations and concealed material information with

knowledge of their falsity or without sufficient knowledge on the subject to warrant a representation,

and with the intent to induce Plaintiff to act on it.
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57. When Defendants made these representations, Defendants knew them to be false, and
made these representations with the intent to defraud and deceive Sandoval and with intent to induce
Sandoval to purchase a puppy.

58. Sandoval believed the representations and relied on the truth of them in purchasing a
puppy. Sandoval would not have purchased the puppy had it not been for the fraudulent deceit.

59. The reliance by Sandoval was justified because Defendants were in a position of
advantage with respect to knowledge of facts concerning where the puppies came from, and Defendants
falsely and fraudulently represented to Sandoval that the puppies were healthy and from “reputable
breeders.”

60.  As aproximate result of Defendant’s fraudulent deceit and the facts herein alleged,
Sandoval purchased a puppy which she believed was a healthy puppy from a reputable breeder, but
instead was a severely ill puppy from a puppy mill, and incurred thousands of dollars in veterinary bills
due to illnesses caused by the poor conditions in which the puppy was bred, transported, and stored prior
to sale.

61.  Defendants acted with malice and fraud, intentionally deceiving Sandoval as they do all
of their customers. Such despicable conduct entitles Sandoval to punitive damages against Defendants,
and each of them.

FOURTH CAUSE OF ACTION

Negligence — Civil Code § 1714
(Alexis Sandoval against All Defendants)

62.  Plaintiffs reallege the paragraphs above as if fully set forth herein.

63.  Defendants each had a duty not to engage in an illegal puppy sale scheme to sell puppy
mill puppies to unsuspecting consumers in California.

64.  Defendants each had a duty not to operate an illegal business model of distributing
puppies in a parking lot in connection with a commercial transaction in California.

65.  Defendants breached each of their respective duties.

66.  As aresult of Defendants’ breach, Plaintiff Sandoval suffered damages in an amount to

be determined at trial against all Defendants.
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PRAYER FOR RELIEF

Wherefore, Plaintiffs pray for judgment against Defendants as follows:
On the First Cause of Action:

1. For a temporary restraining order, preliminary injunction, and permanent injunction
enjoining Defendants and their principals, members, agents, officers, employees, representatives, co-
conspirators, and all person acting in concert, collaboration or participation with them during the
pendency of this action and permanently thereafter, from making false representations of fact in
connection with puppies they are selling, including falsely representing to the public that they are selling
healthy puppies from reputable breeders;

2. For reasonable attorneys’ fees as provided by, inter alia, Code Civ. Proc. § 1021.5, and
for costs of suit incurred herein,;

3. For pre- and post-judgment interest;

4. For such other and further relief as the Court deems just and proper;

On the Second Cause of Action:

1. For a temporary restraining order, preliminary injunction, and permanent injunction
enjoining all Defendants and their principals, members, agents, officers, employees, representatives, co-
conspirators, and all person acting in concert, collaboration or participation with them during the
pendency of this action and permanently thereafter, from selling, offering for sale, or financing the sale
of any animal in violation of California Penal Code § 597.4;

2. For restitution and disgorgement as allowed by law;

3. For reasonable attorneys’ fees as provided by, inter alia, Code Civ. Proc. § 1021.5, and
for costs of suit incurred herein,;

4. For pre- and post-judgment interest;

5. For such other and further relief as the Court deems just and proper;

On the Third Cause of Action:

1. For damages against Defendants to be proven at trial;

2. For pre- and post-judgment interest;

3. For such other and further relief as the Court deems just and proper;
13
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On the Fourth Cause of Action:

1. For damages against Defendants be proven at trial;
2. For pre- and post-judgment interest;
3. For such other and further relief as the Court deems just and proper.

/7
7S

f / / 75 //1"‘
Dated: August 25, 2020 By: ‘,/'f/ ”// Q/ ‘
Bryan(W. P/ease, Esq.
Attorney for Plaintiffs
VERIFICATION

I, Deborah Howard, am president of Companion Animal Protection Society, a Plaintiff in the
above-captioned action. I have read the foregoing Verified Complaint and am familiar with its contents.
The same is true of my own personal knowledge, except those matters alleged on information or belief,
and as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of California the foregoing is true and correct.

Dated: August 25, 2020 By:

Deborah Howard

VERIFICATION
I, Alexis Sandoval, am a Plaintiff in the above-captioned action. I have read the foregoing
Verified Complaint and am familiar with its contents. The same is true of my own personal knowledge,
except those matters alleged on information or belief, and as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of California the foregoing is true and correct.

('J (Y N
/ A \ 9 N

Dated: August 25, 2020 By: (AR D 1 3 "\
Alexis Sandoval =
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